
 

Scottish Ministers, special advisers and the Permanent Secretary are 

covered by the terms of the Lobbying (Scotland) Act 2016.  See 

www.lobbying.scot 
 

The Scottish Parliament, Edinburgh  EH99 1SP 

www.gov.scot 


  

 

Cabinet Secretary for the Constitution, Europe and 

External Affairs 

Michael Russell MSP 

 

 

T: 0300 244 4000 
E: scottish.ministers@gov.scot 

 

 

 

 
Bruce Crawford MSP 
Convener, Finance and Constitution Committee 
Scottish Parliament 
Edinburgh 
EH99 1SP 
 
 

 

___ 
11 November 2020 
 
Dear Bruce 
 
I am writing to you, as the Convener of the Committee with overall responsibility for the 
scrutiny of the Frameworks process, to update you on the delivery of Common Frameworks 
and the parliamentary scrutiny process.  
 
Background  
 
As I set out in the my letter to you on the Scottish Government’s response to the UK 
Government’s Internal Market White Paper on 11 August, significant progress has been 
made in the development of Frameworks over the last three years.  
 
However, as I am sure you will appreciate, the current public health crisis has impacted on 
the ability of the UK Government and the devolved administrations to progress work as 
planned. This, combined with continued uncertainty around issues such as the UK’s future 
trade and regulatory relationship with the EU and the operation of the Northern Ireland 
Protocol, and previous delays as a result of two periods during which work had to be paused 
whilst preparations were made for a “no deal” mean that it will not be possible to deliver all 
Frameworks fully by the end of the Transition Period.   
 
The four administrations agreed a revised delivery plan over the summer, designed to 
ensure that there are full or provisional Frameworks in place across all relevant policy 
areas by the end of the year. This deadline is, of course, arbitrary and unnecessary, which 
would have been avoided had the UK Government acted responsibly and accepted the 
extension to the Transition Period that was on offer from the EU.   
 
Current Frameworks delivery 
 
Under the revised delivery plan the ambition is to develop and implement the following six 
full Frameworks that pertain to Scotland by the end of this year: 
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● Nutrition Health Claims, Composition and Labelling 
● Hazardous Substances (Planning) 
● Food and Feed Safety and Hygiene  
● Emissions Trading System  
● Radioactive Substances  
● Recognition of Insolvency Proceedings 

 
The Scottish Government is doing everything it can to realise that ambition, but we must of 
course acknowledge the unprecedented challenges we face as an administration, as we 
head into winter in the midst of a global pandemic, and continued uncertainty about the kind 
of future trade deal the UK may have with the EU, if it has one at all.   
 
Common Frameworks, if they are to be effective, must have the full support of all four UK 
administrations, and I again urge the UK Government to show an unequivocal commitment 
and abandon its deeply damaging and unnecessary Internal Market Bill, which introduces 
further challenges to the successful delivery and implementation of Common Frameworks.   
 
The Scottish Government is also very concerned at indications that the UK Government may 
be considering a unilateral abandonment of the very far advanced Emissions Trading 
framework in favour of a reserved carbon tax.  Were that to happen, it would further 
undermine the Common Frameworks process as a whole.  My cabinet colleague Roseanna 
Cunningham will be writing to the Environment, Climate Change and Land Reform 
Committee on this matter.   
 
For the current remaining 25 policy areas, provisional Frameworks are being developed.   
 
Provisional Frameworks will consist of a Framework Outline Agreement and accompanying 
Concordat, including essential arrangements required for the Framework to operate at the 
end of the Transition Period.  The development and agreement of provisional Frameworks 
will be on the same basis as full Frameworks, and will adhere to the Principles for Common 
Frameworks set out by JMC (EN) and include technical and parliamentary scrutiny.   
 
I have been clear that this approach means that for each policy area there will be a fully 
operational provisional Framework in place at the end of the Transition Period, while work 
continues to develop a full Framework during 2021. This approach will also allow for the 
necessary further policy development, refinement and, importantly, parliamentary scrutiny 
after the end of the Transition Period.  
 
A list of Frameworks by lead scrutiny committee was attached to my letter of 11 August. 
 
The number of Common Frameworks that will be required may be subject to change.  A 
reclassification exercise undertaken jointly by UK Government and the devolved 
administrations to determine areas where Frameworks were not now considered to be 
required is ongoing. This ‘no further action’ classification means that the UK Government 
and devolved administrations agree that the impact of divergence is low, and that there are 
alternative ways to manage any impacts of divergence.    
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A number of Framework areas have, therefore, now been classed as ‘no further action’ in the 
UK Government’s revised Frameworks Analysis, which was published in September this 
year.1 The expectation is that this exercise will result in a further reduction in the number of 
Frameworks requiring development.  
 
It is, unfortunately, not possible at this stage to be certain about the exact number of 
Frameworks required until there is far greater certainty on a range of factors, including the 
UK’s future relationship with the EU, the implementation of the Northern Ireland Protocol, 
and the impact of the damaging and unnecessary Internal Market Bill should the UK 
Government choose to ignore the Scottish Parliament’s clear refusal of consent.    
 
 
The Common Frameworks parliamentary scrutiny process 
 
My officials have engaged with Scottish Parliament officials on a regular basis to update 
them on the Frameworks delivery process. These discussions have also focused on the 
scrutiny process.   
 
As part of this engagement, my officials are discussing approaches to parliamentary scrutiny 
with Parliamentary officials.   We are generally asking that the formal scrutiny period should 
normally take up to 28 calendar days unless an alternative timeline is negotiated and agreed 
by the Scottish Government and the relevant committee(s). This is in line with the approach 
to Parliament scrutiny of proposals to consent to UK SIs set out in the SI Protocol that has 
been agreed with the Parliament.  
 
I and my officials recognise how important it is to allow sufficient time for committees to 
conduct their scrutiny, whilst ensuring the delivery timeline for the Framework is met.  The 
approach agreed between my officials and clerks recognises that the time needed for 
scrutiny may vary depending on the nature of the Framework, the level of interest of the 
relevant committee(s) and whether relevant legislation, such as SIs, have already been 
scrutinised.  
 
My officials will be working closely with yours to ensure that the impact of next year’s 
elections on the ability for Parliament to scrutinise Frameworks is taken into account, 
developing arrangements for the scrutiny of Framework planned for next year across the four 
legislatures.   
 
Initial scrutiny of Provisional Frameworks that will completed into 2021 
 
There are a number of elements in this regard:   
 

 A summary of each Provisional  Framework will be sent by the policy officials to the 
respective Scottish Parliament committee(s) for their information as part of the initial 
engagement before the end of the year as has already happened in relation to some 
Frameworks.  
 

                                            
1 UK Government – Cabinet Office (2020), Revised Frameworks Analysis. Available from: 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919729/Fra
meworks-Analysis-
2020.pdf#:~:text=Following%20their%20initial%20policy%20development%20between%20the%20Revised,the
se%20cases%2C%20it%20was%20identified%20that%20current%20working (accessed on 05.11.2020).   
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 This is intended to inform preparation for future parliamentary scrutiny once the policy 
content of the Framework is more comprehensively developed. The principal purpose 
is to allow committees to prepare for scrutiny rather than start the actual scrutiny 
process.  
 

 At this point, Scottish Government policy officials and committee Clerks will start 
discussions about the timetable for the formal scrutiny process in 2021. 

 
 
Formal parliamentary scrutiny for Frameworks to be agreed by year end  
 
After the provisional version of the Framework has received sign-off from the Joint Ministerial 
Committee (European Negotiations) (JMC(EN)), the policy leads responsible for the 
Framework in each of the administrations will lay the provisional Framework before their 
legislatures, together with any related implementation products, such as any concordat 
associated with the Framework.   
 
In Scotland, the intention is that this will be done by a letter from the relevant portfolio 
minister to the Convener of the relevant committee(s), which includes an updated summary 
of the Framework and with the Framework Outline Agreement and the Concordat attached 
as annexes.  
 
If a committee chooses to scrutinise a Framework, as outlined above, we generally expect 
the formal scrutiny will require up to 28 calendar days, depending on the agreement between 
the relevant committee(s) and policy officials.   
 
At the end of the scrutiny process, it would be helpful if the committee could set out its views 
on the provisional Framework in writing to the relevant portfolio minister, highlighting any 
issues, concerns or suggestions it might have.  
 
Once scrutiny of a particular Framework is completed in all four legislatures, portfolio 
ministers and officials from each administration will consider what adjustments are required.  
Any changes to the provisional Framework will need to be jointly agreed by the four 
administrations before going to UK Government and devolved administration portfolio 
ministers and finally to JMC(EN) for endorsement and approval for implementation. For 
those Frameworks due to be completed by the end of this year, the four administrations will 
ensure that this process is as streamlined as possible.  
 
Portfolio ministers will then provide their respective legislatures with a final version of the 
Framework agreement together with a written response to their respective committee’s 
views. 
 
Provisional Frameworks that are due to be finalised in 2021 will go through the same 
process for parliamentary scrutiny next year. 
 
Please find a flowchart of the typical parliamentary engagement and scrutiny process in 
Annex A.  
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Current parliamentary scrutiny and upcoming engagement 
 
The first Framework, the Nutrition Composition, Labelling and Standards Framework, was 
shared with the Health and Sport Committee during recess on 22 October 2020 and is 
currently undergoing parliamentary scrutiny.  
 
We expect the Food and Feed Safety and Hygiene Framework to be shared with the Health 
and Sport Committee in the next couple of weeks. We hope that the Hazardous Substances 
(Planning) Framework and Emissions Trading System Framework can be sent to the Local 
Government and Communities Committee and the Environment, Climate Change and Land 
Reform Committee respectively shortly after that.   
 
Time is clearly short if full Frameworks are to be finalised before the end of the Transition 
Period. Again, I must point out that we are working to an arbitrary and unnecessary deadline 
not of the Scottish Government’s choosing.  To that end I would be very grateful if 
committees are able, wherever possible, to complete the scrutiny period within 28 calendar 
days.  I and my officials stand ready to assist in any way we can to expedite the process.    
 
Parliamentary scrutiny is an essential part of the Frameworks delivery process and I trust 
that this letter is a helpful update and useful for planning purposes as we head into the final 
session of this Parliament.  I would be happy to instruct my officials to provide an update to 
the committee in the New Year on the process as it moves forward. 
 
I am copying this letter to Edward Mountain MSP, Gillian Martin MSP, James Dornan MSP, 
Lewis Macdonald MSP, Margaret Mitchell MSP and Michelle Ballantyne MSP.                                    

                                     
 
                                     MICHAEL RUSSELL 
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Annex A: Scottish Parliament engagement and scrutiny process flowchart  

 

This is mapped against five phases of Framework development. 

 

Phase 1 

Initial Framework programme development (completed March 2018) 

 

Phase 2 

Detailed Framework policy development 

 

Phase 3 

Further policy development and stakeholder engagement 

 

Initial engagement with relevant Scottish Parliament committee(s) and summary of 
Framework submitted  

 

Relevant committee(s) decides extent of scrutiny required 

 

Discussion between Scottish Government officials and Clerks about planned 
scrutiny and timescales 

 

JMC(EN) ministers agree provisional Framework 

 

Phase 4 

Preparation and implementation of final Framework proposals 

 

Provisional Framework submitted to relevant committee(s) with any accompanying 
information 

 

Committee(s) conducts scrutiny 

 

Committee(s) provides written views on provisional Framework to portfolio minister 



 

UK Government and devolved administrations consider views received from all 
four legislatures 

 

Portfolio ministers agree response to respective legislatures 

 

Final Framework endorsed by JMC(EN) ministers 

 

Phase 5 

Implementation (and post-implementation review) 
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